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A. INTRODUCTION

1. Under statutory delegation, Consumer Protection BC (Business Practices and Consumer

Protection BC Authority) is responsible for the administration of the Business Practices and
Consumer Protection Act (“BPCPA”) and the Regulations associated with the BPCPA.

James Adam Kelly McPherson, the Respondent, is an individual who was conducting business in
BC as a home inspector. The Respondent was first issued a home inspector licence from
Consumer Protection BC on February 1, 2023. This licence expired on March 31, 2024. The
Respondent has not held a home inspector licence since the expiry date of March 31, 2024.

On March 5, 2026, a Consumer Protection BC Inspector (“the Inspector”) issued the Respondent
a ‘Report to the Director’ (“the Report”) alleging the Respondent violated section 143(1)(a) of
the BPCPA when they engaged in the designated activity of a home inspector without a licence
from April 18, 2024 to September 24, 2025.

| have been delegated the authority of the Director to decide if a contravention to the BPCPA
has taken place. This delegated authority allows me to exercise the powers of the Director
under Part 9 and 10 of the BPCPA. A copy of the Report has been provided to me to perform
these delegated adjudicative functions.



With a few exceptions, the BPCPA requires that the Respondent be given an opportunity to be
heard to any allegation before a determination is made and any potential statutory action is
taken.

In an email dated March 6, 2026, a hearing notice (or “opportunity to be heard”) on the
allegation advanced in the Report was emailed to the Respondent. The hearing notice invited
the Respondent to formally respond to the allegation by presenting written submissions on
evidence, explanations, interpretations of legislation and policies of Consumer Protection BC.
The hearing notice outlined several possible consequences for the Respondent should the
allegation be confirmed, including licensing action, an undertaking, an administrative monetary
penalty and/or a Compliance Order. The Respondent was given until March 27, 2026 to provide
a written response.

The Respondent provided a written response to the hearing notice on March 13 and March 24,
2026. The response did not question the sufficiency of the notice (i.e., being adequately
informed of the specifics of the allegation) and did not request any further disclosure of
evidence, clarification, or time to respond. The written response demonstrated the Respondent
was afforded the rights required under the BPCPA prior to the Director exercising statutory
decision making and licensing or enforcement powers.

ALLEGED CONTRAVENTION / LEGISLATION

The allegation against the Respondent is stated as:

The Respondent violated section 143(1)(a) of the BPCPA when they engaged in the
designated activity of a home inspector without a licence.

Business Practices and Consumer Protection Act

Part 9 - Licenses
Definition

142 In this Part, “designated activity” means a business, industry, trade, profession,
occupation or employment designated by regulation under section 142.1.

License Required
143(1) A person must not engage in a designated activity unless the person is

(a) Licensed to engage in the designated activity, or
(b) Exempted by regulation from the requirement to be licensed.

Home Inspector Licensing Requlation

Designated activities
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2 The business and the occupation of a home inspector are designated for the purposes of
the definition of “designated activity” in section 142 of the Act.

EVIDENCE IN THE REPORT TO DIRECTOR

The Report establishes the Respondent was licensed with Consumer Protection BC as a home
inspector for the business ‘4 Eyes Inspection Inc.” from February 1, 2023 to March 31, 2024.
During that time, the Respondent operated under licence number 84999 from Sooke, British
Columbia.

On February 3, 2025, Consumer Protection BC received an email from an insurance company
that included a certificate of insurance for commercial general liability and professional liability
insurance for the Respondent. The validity period for the insurance was stated as February 3,
2025 to February 1, 2026. This email was also copied to the email address
allislandsvi@gmail.com.

After receiving this certificate of insurance, Consumer Protection BC found the Respondent’s
home inspector licence had expired and was not renewed. Consumer Protection BC attempted
to reach out to the Respondent on March 3, 2025, using the email address
4eyesinspection@mail.com, which was provided to Consumer Protection BC by the Respondent
at their time of licensure. After receiving no response, Consumer Protection BC sent a second
email on April 2, 2025 to allislandsvi@gmail.com (the email address copied on the February 3,
2025 insurance company email), believing it to be that of the Respondent. The email stated
Consumer Protection BC had received the home inspector insurance policy and that records
indicated the Respondent’s home inspector licence had expired on March 31, 2024. The email
also requested that the Respondent confirm their intentions regarding their business’s licensing
status. Consumer Protection BC did not receive a response from the Respondent.

On August 14, 2025, Consumer Protection BC emailed the Respondent (to both email addresses)
and stated the licence had expired on March 31, 2024, no new licence application had been
received, and that the Respondent could not operate as a home inspector in BC without a valid
licence.

The Respondent replied to this email on August 18, 2025 stating they believed they had sent in
documentation in December of 2024 for the licensing fee and inquired as to what documents
were now needed. Consumer Protection BC replied on August 19, 2025, outlining the licence
application requirements. This email also noted that the Respondent could not operate as a
home inspector in BC without a valid licence.

On September 5, 2025, an Inspector emailed the Respondent at 4eyesinspection@mail.com
with an inspection notice requesting detailed records of all home inspections conducted by the
Respondent. As a response to the inspection notice was not received, the Inspector phoned the
Respondent on September 19, 2025. During that phone call, the Respondent informed the
inspector that their email address was no longer in use due to being hacked and provided an
updated email address of allislandsva@gmail.com for the Inspector to use. The Respondent
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provided home inspection records to the Inspector on October 1, 2025.

During a phone call on October 16, 2025, the Inspector asked the Respondent if they were
aware their home inspector licence expired on March 31, 2024. The Respondent replied they
believed their licence application was for a period of two years and only became aware of the
licence expiry after receiving an email from Consumer Protection BC in June of 2025, which is
when the Respondent states they ceased conducting home inspections.

Based on information in the Report, the Inspector states the Respondent continued conducting
home inspections until at least September 24, 2025. When the Inspector asked the Respondent
about the home inspections conducted after June 2025, the Respondent stated these additional
inspections were not performed by them personally, rather they drafted these home inspection
contracts and outsourced the inspection work to other home inspectors. When asked who these
home inspections were outsourced to, the Respondent replied they were unable to confirm.
When the Inspector asked the Respondent if payments for the home inspections went directly
to the home inspectors who were assigned to perform these additional home inspections, the
Respondent replied “I guess so” and did not elaborate further.

The Inspector requested copies of the home inspection contracts and home inspection reports
for four home inspections conducted between June 11, 2025 and September 24, 2025 and
provided the Respondent with a February 10, 2026 deadline to submit the material. As of March

5, 2026, the material was not submitted to the inspector.

The Report notes that based on the evidence submitted as part of the inspection, the
Respondent engaged in the designated activity of a home inspector without a licence.

The Report to Director was emailed to the Respondent on March 6, 2026.

EVIDENCE FROM THE RESPONDENT

The Respondent provided an emailed response to the notice on March 13 and March 24, 2026.
The responses included the following:

e In December of 2023 I sent in the required document to pay for my licence as a home
inspector in BC. I requested a two-year licence and included all credit card
information to process the licence. I was remiss in monitoring my credit card and
finances. I believed there was no issue with the licensing payment and took no note
that I did not receive any response.

o Near the end of February 2024 [or March 2024] my computer was hacked, and I had
extensive loss to my data and communication devices. I subsequently changed my
email of 4eyesinspection@mail.com to allislandsvi@gmail.com. This was the email
that consumer protection was attempting to contact me through. My telephone
number did not change and there was never any voice messages left. As noted in




exhibit 3 the letter which was sent to me notifying me of the licence lapse was sent to
the 4eyesinspection @mail.com address.

o [ believed up until April 2, 2025, exhibit 4 letters when I was contacted through my
email of allislandsvi@gmail.com that I had a licence.

o InAugust of 2025, when I contacted CPBC to ask about how to reinstate my licence |
was told that I had to resubmit all my documents as if [ was starting over. I was never
offered the opportunity to pay the outstanding licensing fee while I resubmit my
documents. I would have gladly paid this right away if it was an option.

e Throughout the entire period I maintained proper Insurances and had I been aware of
my default would have acted sooner to rectify the situation. As noted in the exhibits, |
was always aware that my insurance coverages were being sent to CP as this is the
policy of the insurer. Paying the approximately $4800 per year for insurance and
knowing that CP had knowledge of this and me not having a licence to operate infers
that I would intentionally put my business in harms way. At no time would I have
knowingly acted in this manner.

o  When I started to retrieve the documents needed to reinstate my licence, I had a lot of
difficulty as the original documents that I had were lost in the computer hack. To make
matters worse my hard copy documents were missing [...] Trying to get the inspections
which were done for my certification from the various inspectors was for the most part
not possible as they did not keep copies of the sign off sheets.

o  When I was contacted by [the Inspector] to provide inspection documents for her audit
it was not until we were well into the process that it was discussed that I did not have
an active licence. I believed that the audit was just a part of due process to being an
inspector.

e There are four inspections which [the Inspector] is questioning. They are the last ones
noted on the last list that I sent her. The inspections in question were conducted with
another [home] inspector who was licensed and whom I assisted by writing the report.
As we both used the same Inspection program it was easy to incorporate his findings
into the report. I am not sure if you categorize this as me inspecting or him inspecting.
I paid the inspector in cash for his services and have been asked by him to not release
his name as he feels he may be subject to an audit by association. That being the case, |
must take full responsibility for the inspections and can only ask for leniency in your
decision.

e Currently, I have given up being a home inspector due to ||} N NN
Additionally, the income which has been generated from being a home inspector in the
current economy has left me further behind than when I started.

e Jtwas noted in the reading of the legislation that if the financial gain was repaid or in
this case paid than that would satisfy the AMP. I have already sent the credit card
payment form and instruction to take the licensing fee for the 2024 and 2025 years.
This was sent to [the Inspector] after speaking with CP for the licensing fees for those
years. I have withdrawn from the profession of home inspecting and hope that this will
satisfy the audit which has been conducted.

E. ANALYSIS

21. The issue to be determined is whether the Respondent engaged in the designated activity of
home inspections without a licence, contrary to section 143(1)(a) of the BPCPA. | have reviewed
the evidence set out in the Report, together with the Respondent’s written submissions and
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confirm that the Respondent conducted multiple home inspections after their home inspector
licence expired on March 31, 2024. This is not disputed by the Respondent.

In their written response, the Respondent states they requested a 2-year licence in December of
2023, before the Respondent’s licence was initially issued. Home Inspector licences are renewed
annually and include the licence expiry date, which in this case was March 31, 2024. The
Respondent did not renew their home inspection licence before this expiry date; therefore, the
licence expired. A request for a two-year licence does not constitute a defence for operating
without a home inspector licence.

The second piece for consideration is whether the Respondent knowingly continued to conduct
home inspections with an expired licence. This requires consideration of the circumstances
surrounding the Respondent’s email address. The Respondent states their computer was hacked
around the end of February 2024 or March 2024. As a result, they lost data and had to change
their email address from 4eyesinspection@mail.com to allislandsvi@gmail.com. After receiving the
email from the insurance company that the Respondent had renewed their home inspector
insurance policy, Consumer Protection BC emailed the Respondent on March 3, 2025, using the
email address on file, 4eyesinspection@mail.com. This email noted the Respondent may have
been operating without a licence and requested a new licence application. The Respondent
states this email was not received, as it was sent to the email address they had to change during
the end of February or March 2024. Since Consumer Protection BC did not receive a response to
the March 3, 2025 email, the email was resent to the Respondent’s updated email address,
allislandsvi@gmail.com on April 2, 2025. This email also noted that Consumer Protection BC had
received the new insurance policy, that the Respondent may be operating without a licence, and
requested a new licence application if the Respondent was still operating as a home inspector.

While the Respondent did not reply to the April 2, 2025 email, they confirmed in their written
response that they did receive it at allislandsvi@gmail.com and state they believed they still had a
licence until receipt of that email. The Respondent states they only realized they no longer had a
licence on April 2, 2025, yet the evidence shows the Respondent continued to conduct home
inspections between April 22, 2025 and August 27, 2025. Specifically, there is evidence of 12
home inspections conducted by the Respondent after they became aware their home inspection
licence had expired. While the Respondent told the Inspector they were unaware of the expired
licence until June, there is no evidence to support this. The evidence instead shows that the
Respondent became aware of the licence expiry after receiving the email on April 2, 2025.

In reference to the most recent home inspections conducted on June 11, July 29, August 13 and
September 24 of 2025, the Respondent told the Inspector they did not conduct these home
inspections, rather they drafted the home inspection contracts and outsourced the inspection
work to other home inspectors to complete. When the Inspector asked which home inspectors
completed these inspections, the Respondent stated they could not confirm. The Inspector also
asked the Respondent if payment for these home inspections was paid directly to the other
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home inspectors who were assigned to complete them, the Respondent replied, “l guess so”
and did not elaborate further. The Respondent did not submit any further information to
support the claim that these specific inspections were conducted by another home inspector. In
their written response, the Respondent stated the other home inspector was licensed, that
payment to them was made in cash, and that they did not wish to release their name. The
Inspector requested copies of these four inspection contracts and reports, but this information
was not provided to the Inspector. It is unclear whether these four home inspections were
conducted by the Respondent, or by a different licensed home inspector.

The Respondent points out the difficulties they experienced in trying to get the home inspector
licence reinstated in August 2025. It is noted that the Respondent’s attempts to reinstate the
licence occurred only after an inspection was initiated by Consumer Protection BC. Despite their
assertion that they became aware of the expired licence on April 2, 2025, it is concerning that
they did not take steps to obtain a licence until contacted by a Consumer Protection BC
Inspector, months later. As stated in point 24, an additional 12 home inspections were
conducted during this period.

The Respondent submits they did not intend to allow the home inspection licence to expire. A
lack of intent is not a defence for engaging in a designated activity without a licence. The
Respondent is responsible for ensuring compliance with provincial licence requirements, just as
they were responsible for applying for a home inspection licence in the first place. At minimum,
upon becoming aware in April 2025 that their licence was expired, the Respondent ought to
have taken steps to rectify this issue. Instead, the Respondent continued to conduct home
inspections knowing they did not have the licence to do so, showing a disregard for the
regulatory framework. Even assuming the last four inspections were conducted by a different
licensed home inspector, the evidence still shows that the Respondent conducted twelve other
inspections between April 22, 2025 and August 27, 2025, knowing they did not have a licence.

In their written submission, the Respondent states they have offered to retroactively pay the
2024 and 2025 licensing fees. Consumer Protection BC will not accept these licensing fees, as
the license cannot be issued retroactively for a period where the home inspector engaged in the
designated activity without a licence.

DUE DILIGENCE

Due diligence can serve as full defence to the contravention if the Respondent can demonstrate
that it took all reasonable efforts to prevent the contravention. | have not been presented with
any evidence to illustrate the Respondent has made any efforts to prevent the contravention
from taking place. While the Respondent speaks to an attempt to reinstate the licence in August
2025, this was only done after the Respondent was contacted by a Consumer Protection BC
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Inspector; therefore, does not constitute a reasonable effort to prevent the contravention from
occurring.

CONCLUSION

| find the Respondent did commit a contravention of Section 143(1)(a) of the BPCPA when they
engaged in the designated activity of a home inspector without a licence, on 43 occasions
between April 18, 2024 and August 27, 2025.

ENFORCEMENT AND REMEDY

As the Director’s delegate, and having determined that a contravention has occurred, | may take
one or more of the following actions:
i Suspend, cancel, or impose conditions on a licence, pursuant to section 146 of the
BPCPA;
ii. Accept an Undertaking, pursuant to section 154 of the BPCPA;

iii. Issue a Compliance Order, pursuant to section 155 of the BPCPA directing the
Respondent to:

e Stop a specified act or practice and take actions to correct the issue;
e Pay Consumer Protection BC the costs of the relevant inspection.

iv. Impose an administrative monetary penalty of up to $5,000 on an individual or up to
$50,000 on a corporation, pursuant to section 164 of the BPCPA. A contravention to
section 189 of the BPCPA is prescribed for the purpose of administrative penalty under
the Business Practices and Consumer Protection Regulation.

For the contravention of engaging in the designated activity of a home inspector without a
licence, | have decided to impose an administrative monetary penalty and issue a Compliance
Order, both of which can be imposed on a person, regardless of their licence status. Further
details are outlined below.

Administrative Monetary Penalty

A contravention to section 143 of the BPCPA is prescribed for the purpose of an administrative
monetary penalty (“AMP”) under the Business Practices and Consumer Protection Regulation.
The BPCPA authorizes the imposition of a penalty of up to $5,000 on an individual or up to
$50,000 on a corporation (section 165 of the BPCPA).

In the context of the factors under section 164(2) of the BPCPA, | have decided that an AMP is
warranted for the contravention. The purpose is to effect deterrence and to promote the
Respondent’s compliance in the future.
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Section 164(2) of the BPCPA sets out the following factors that must be considered before
imposing an AMP:
a. Previous enforcement actions for contraventions of a similar nature by the person.
The gravity and magnitude of the contravention.
The extent of the harm to others resulting from the contravention.
Whether the contravention was repeated or continuous.
Whether the contravention was deliberate.
Any economic benefit derived by the person from the contravention.

@m0 o0 T

The person’s efforts to correct the contravention.

For the contravention at issue, | considered all these factors to decide whether an AMP should
be imposed. If imposing an AMP and in determining the amount that should be imposed, |
consider the section 164(2) of the BPCPA factors together with the Consumer Protection BC
policy, “Calculation of Administrative Monetary Penalties Policy and Procedures” (“the Policy”).
The Policy model and rationale are discussed below.

The Policy, normally applied by Consumer Protection BC, sets out how an AMP amount is
calculated, starting with a base penalty amount. The Policy is a guidance document that helps to
ensure the calculation of AMP amounts are consistent, transparent, flexible, and proportionate
to the contraventions at issue. The Policy allows suppliers subject to AMPs to know how
Consumer Protection BC interprets the legislation and analyses the criteria when determining
AMP amounts. Consumer Protection BC has developed the Policy from its experience and
expertise in providing consumer protection services, and from its mandate to administer the
legislation in the public interest.

According to the Policy, contraventions for which AMPs are imposed are first categorized into
Type A, Type B or Type C. Consumer Protection BC makes these assignments based on its
purposes and experience in delivering consumer protection services in the public interest, and
the consideration of two factors: 1) the inherent severity of harm specific to the contravention;
and 2) the probability that a person will experience harm from the contravention.

After categorization of the contravention, the decision maker considers a set of “adjustment
factors” that are laid out in the Policy. These “adjustment factors” are based on section 164(2)
of the BPCPA, plus one additional criterion consistent with the legislation. The Policy requires
the decision maker to choose a “gravity” value for each adjustment factor based on
consideration of the relevant aggravating or mitigating circumstances.

When applying the Policy, the decision maker considers all the factors under section 164(2) of
the BPCPA in their calculation or analysis of the AMP amount that should be imposed. The
decision maker continues by exercising their discretion on whether the amounts in the Policy
should be used or whether different amounts should be imposed based on consideration of the
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factors under section 164(2) of BPCPA (and one additional related criterion) and any other
relevant circumstances.

In the Respondent’s notice of hearing, | identified the Policy and advised that it would be
applied as part of any decision that may impose an AMP. This notice further stated that the
Policy can be viewed on Consumer Protection BC’s website and would be otherwise provided to
the Respondent in paper form upon request. Therefore, in this hearing the Respondent had an
opportunity to respond to the Policy by making submissions on the appropriateness of its
application or its consistency with criteria in the BPCPA. The Respondent’s submission did not
make any mention of the Policy.

| have determined that an AMP should be imposed for the Respondent’s contravention to
Section 143(1) of the BPCPA for engaging in the designated activity of a home inspector without
a licence.

Calculation of the AMP amount

43.
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| first apply the Policy to calculate an AMP amount. | then decide whether that amount, or a
different amount, should be imposed based on consideration of the factors under section 164(2)
of the BPCPA, one additional criterion and any other relevant circumstances.

A breach to section 143(1)(a) of the BPCPA is a Type C contravention under the Policy (page 16
Appendix A, line 113.3). | agree with this categorization, given the circumstances of this
violation. It represents the appropriate level of severity and potential harm for prescribed
contraventions according to the Policy.

According to the AMP Matrix in part 4.3 of the Policy (page 5), the “base” amount for an AMP is
$3,250.00 for an individual.

My assessment of the adjustment factors applicable to these contraventions under the Policy’s
AMP Matrix is set out in the table below.

Effect on

Adjustment Factor Analysis

Gravity

, There is no previous enforcement action for contraventions of a
Previous

enforcement similar nature. | maintain the gravity level at zero.
actions for 0
contraventions
of a similar

hature

10




Gravity and
magnitude of
the

| find the gravity of this contravention has been accurately captured
by the base penalty amount; therefore, | maintain the gravity level

at zero.
contravention
Extent of the There is no evidence of harm to others resulting from this
harm to others contravention. | maintain the gravity level at zero.
resulting from
the
contravention
The Respondent claims they were unaware of the expired license
while conducting the first 31 home inspections in 2024. When the
Whether the Respondent became aware of the expired license in April 2025, the
contravention evidence shows they continued to conduct an additional 12 home

was repeated

inspections. As this contravention persisted over an extended period
of time, and was not corrected until the Inspector intervened, |

or continuous
believe the contravention to be of a continuous nature and
therefore increase the gravity level by 1.
The Respondent states they did not intentionally conduct home
inspections with a license. While the evidence does not prove intent,
Whether the it does show that the Respondent was aware they did not have a
contravention

was deliberate

license, and chose to not take immediate action to rectify that,
showing a general disregard for the regulatory framework. While the
Respondent should have been aware of this issue, | will treat it as
non-deliberate and maintain the gravity level at zero.

While there was an economic benefit to the Respondent in not

Economic

benefit derived paying the associated licensing fees, | have decided to maintain the
by the person gravity level at zero.

from the

contraventions

Whether the The Respondent did submit payment for the missed licensing fees
person made and attempted to get their licence reinstated in August of 2025. As
reasonable previously stated, this was not done immediately after the

efforts to Respondent states they became aware of the expired licence;

mitigate or
reverse the

therefore | leave the gravity level at zero.
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effects of the
contravention

The person’s
efforts to
correct the 0

The Respondent has notified Consumer Protection BC that they have
decided to exit the home inspection industry.

contraventions
& prevent
recurrence
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Final Calculation of AMP

According to my application of the Policy and its AMP Matrix, the overall adjustment for the
contravention to section 143 of the BPCPA involves an overall score of “1.”

The Policy determines that a violation of section 143(1)(a) of the BPCPA to be a Type C
contravention under the policy with a base penalty amount of $3,250.00. In this case, having
found a gravity level of “1”, the Matrix calls for an AMP of $3,500.00. In this hearing, no
additional relevant circumstances have been brought to bear on my analysis and calculation of
penalty as to vary it from the Policy amount.

I have considered the $3,500.00 AMP under the Matrix and the guidance provided under the
Policy, mindful that | am not bound to the Policy, or the amounts calculated under it. Exercising
my discretion to apply a penalty amount of up to $5,000.00 for an individual, | believe $3,500.00
to be an appropriate amount given the reasons | have discussed above. Attached to these
reasons is a Notice of Administrative Penalty in the amount of $3,500.00.

Compliance Order

My delegated functions give me the authority to issue a Compliance Order following a
determination that a contravention has occurred. The Compliance Order may, amongst other
things, require the Respondent to:

e Stop a specified act or practice;

e Take actions to correct the issue; and,

e Reimburse Consumer Protection BC the costs of inspection in the matter.

| have decided to issue a Compliance Order, which orders the Respondent to reimburse

Consumer Protection BC inspection costs in the amount of $1,900.00. Specific terms are
described within the Compliance Order.
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I.  RECONSIDERATION

52. A Notice of Administrative Monetary Penalty and/or the Compliance Order may be reconsidered
in accordance with sections 181 and 182 of the BPCPA. A request for reconsideration must be
submitted within 30 days of receipt of the Notice of Administrative Monetary Penalty and the
Compliance Order. The request for reconsideration needs to be presented in in writing and must
satisfy the “new evidence” requirements under section 182(2) of the BPCPA. A reconsideration
fee in the amount of $330.00 must accompany the written request for reconsideration.

53. Arequest for reconsideration should be addressed to:

Consumer Protection BC
Attention: Director
200 — 4946 Canada Way, Burnaby, BC V5G 4H7

Decided on June 16, 2026, in Burnaby, BC.

e oI

Tegan Scardillo
Director, Business Practices & Classification
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